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ANNEX ON MOVEMENT OF NATURAL PERSONS 
Recognizing that comprehensive coverage of Mode 4 commitments is essential to the enhanced market access and integration through more efficient service provision also in other modes of supply;
Considering the important links between facilitated international trade in services and welfare increase among the Members to the Agreement, Members have agreed to the following Annex.

1. Objectives

The objective of this Annex is to establish the transparent criteria and streamlined procedures to facilitate temporary entry and movement of natural persons supplying services among the Members of this Agreement. This Annex elaborates upon the provisions of the Agreement with respect to measures affecting the movement of natural persons providing services. Accordingly, this Annex provides notes and supplementary provisions to the Agreement. 

2. Scope 

1. This Annex shall apply, as set out in each Member’s schedule of specific commitments, to measures affecting the temporary entry of natural persons of a Member into the territory of another Member. Such persons may include: 

(a) business visitors; 

(b) business service sellers 

(c) intra corporate transferees

(d) contractual service suppliers

(e) independent professionals

(f) graduate trainees.

2. This Annex does not apply to measures affecting nationals seeking access to the employment market of a Member, nor shall it apply to measures regarding citizenship, nationality, permanent residence, or employment on a permanent basis. 

3. Nothing contained in this Annex shall prevent a Member from applying measures to regulate the entry or temporary stay of natural persons of the other Member in its territory, including measures necessary to protect the integrity of its territory and to ensure the orderly movement of natural persons across its borders, provided such measures are applied reasonably and impartially and not applied in a manner so as to nullify or impair the benefits accruing to the other Members under this Agreement.
3. Definitions:
For the purposes of this Annex:

(a) Intra-corporate transferees mean natural persons who have been employed by a juridical person of a Member for at least one year and who are temporarily transferred to one of its subsidiaries, affiliates or branches in the territory of another Member. The natural person concerned shall belong to one of the following categories:
Executives-Managers:

Natural persons working in a senior position within a juridical person, who primarily direct the management of the company, receiving general supervision or direction principally from the board of directors or shareholders of the business or their equivalents, including:
(A) directing the company or a department or sub-division thereof;

(B) supervising and controlling the work of other supervisory, professional or managerial employees; and

(c) having the authority personally to recruit and dismiss or recommend recruiting, dismissing or other personnel actions.

Specialists:

Natural persons working within a juridical person, who possess uncommon knowledge essential to the company’s production, research equipment, techniques or management. 

In assessing such knowledge, account will be taken not only of knowledge specific to the company, but also of whether the person has a high level of qualification referring to a type of work or trade requiring specific technical knowledge, including membership of an accredited profession.
(b) Business visitors mean natural persons working in a senior position within a juridical person of a Member and who are responsible for setting up a subsidiary, affiliate or branch in the territory of another Member. They do not engage in direct transactions with the general public and do not receive remuneration from a source located within the host Member.

(c) Business Service Sellers mean natural persons who are representatives of a service supplier of a Member seeking temporary entry into the territory of another Member for the purpose of negotiating the sale of services or entering into agreements to sell services for that service supplier. They do not engage in making direct sales to the general public and do not receive remuneration from a source located within the host Member. 

(d) Contractual service suppliers means natural persons employed by a juridical person of a Member which has no establishment in the territory of the other Member and which has concluded a bona fide contract to supply services with a final consumer in the latter Member requiring the presence on a temporary basis of its employees in that Member in order to fulfill the contract to provide services
; and

(e) Independent professionals means natural persons engaged in the supply of a service and established as self-employed in the territory of a Member who have no establishment in the territory of the other Member and who have concluded a bona fide contract to supply services with a final consumer in the latter Member requiring their presence on a temporary basis in that Member in order to fulfill the contract to provide services.1
(f) Graduate trainees means natural persons who have been employed by a juridical person of a Member for at least one year, who possess a university degree and who are temporarily transferred to an establishment in the territory of the other Member for career development purposes or to obtain training in business techniques or methods;

4. Transparency

1. Being aware of the fact that improvements with respect to transparency obligations for Mode 4 commitments will help to produce more effective market access, Members to this Agreement shall aim to abolish barriers to service supply through Mode 4 that are linked to lack of transparency. 

2. Each member shall make available, in a consolidated text, all measures that pertain to the temporary admission of natural persons; provide information on the materials or evidence required of an applicant seeking temporary admission into their territories; and grant approval for temporary admission within a defined period of time.

5. Schedules of Commitments for the Entry and Temporary Stay of Natural Persons

1. Each Member shall set out in its schedule, commitments for the temporary entry and stay in its territory of natural persons of another Member. These schedules shall specify the conditions and limitations governing those commitments, including the length of stay, for each category of natural persons included in each Member’s schedule of commitments. 

2. The Members shall schedule highly improved market access and national treatment commitments regarding service supply through Mode 4. 

3. Economic Needs Tests, including labor market tests shall not be applied except under exceptional circumstances, which shall be specifically stated. If they are required to be applied under exceptional circumstances, they shall be applied on a non-discriminatory basis. In such a case, details concerning the following shall be specifically mentioned:

a) The service sectors and occupations to which the ENT shall be applied,
b) The definition, criteria and conditions to be used in applying the ENT,
c) The duration of application of the ENT.
6. Standstill and Ratchet
1. Any terms, limitations and conditions on market access and any conditions or qualifications on national treatment shall be limited to measures in force in the territory of the Member at the time of the entry into force of this Agreement ("reserved non-conforming inconsistent measures"). 

2. If a Member amends a measure inscribed in its schedule of specific commitments in a way that reduces or eliminates the inconsistency of that measure with Article … (market access) and/or Article … (national treatment), such amendment shall be binding on the Member pursuant to this Agreement.
7. Visa and Work Permit Related Requirements

1. Being fully aware that burdensome visa procedures of the member countries create an asymmetric utilization of the benefits accrued from this agreement and recognizing that improvements regarding measures related to entry and stay into other Member’s territory, such as visas and work permits, will contribute to the practical value and applicability of the commitments undertaken, Members shall increase transparency, efficiency and equality in visa and work permit-related requirements and procedures. They shall abstain from, implementing overly burdensome
, costly, and administratively complex procedures, requiring documents which includes confidential business information, requiring lengthy processing times and high application costs, delaying the entry and movement of natural persons unreasonably. Where visa and work permits are required, the following will be made publicly available without undue delay and free of charge:  
(a) all information and criteria related to visa and work permit application procedures and requirements, 

(b) the maximum period of time required to process and reach a decision concerning an application
(c) on-line information concerning the status of application, 
(d) reasonable reasons for denial of applications, reapplication requirements and procedures in writing 

2. Each Member shall ensure that the decisions of, and the procedures used by, their competent authority are impartial with respect to all market participants, regardless of nationality. 
3. The members shall provide multiple entry visas instead of single-entry visas, where necessary, as well as longer validity periods to service providers. Temporary entry procedures shall be streamlined and processing times shall be reasonable and not in themselves restrict the supply of the service. 
8. Contact Points 
Each Member shall establish a contact point and notify the other members the contact details in order to facilitate communication, information flow and respond to inquiries from the other parties regarding regulations affecting movement of natural persons or on any matter covered by this Annex. These contact points shall also be the authorized points allowing natural person service suppliers to report and seek clarifications, if any, on instances where they have encountered special difficulties in the process of seeking temporary entry in the other Member. The Members shall notify each other promptly of any amendment to the details of their contact point.  
� The service contract referred to under this subparagraph shall comply with the laws, regulations and requirements of the Member where the contract is executed.


� The recipient establishment may be required to submit a training programme covering the duration of stay for prior approval, demonstrating that the purpose of the stay is for training corresponding to the level of a university degree.








� The examples of overly burdensome procedures include but not limited to; excessive number of documents required, absence of on-line application systems, compulsory face-to-face interviews for every individual application, absence of the possibility to apply from home/host/third country, the obligation to provide documents in a given order, costs charged for pre-approval information acquisition.
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